A.G. Contract No. KR25-1112-TRN
ADOT ECS File: JPA 95-94

Project: M-850-2-904

Tracs: 08BYU 004 H372201C
Section: BB, Fortuna Ave.-Pacific Ave

INTERGOVERNMENTAL AGREEMENT
LANDSCAPE MAINTENANCE
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF YUMA

THIS AGREEMENT is entered into 5 & AUéVS- ; . ;995

pursuant to Arizona Revised Statutes Sections 11-851 through 11-954, as amended between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION ( the
"State" ) and the City of Yuma, acting by and through its Mayor and City Councll, ( the “City" ).

R RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-108 to enter into this
agreement and has by resolution, a copy of which is attached hereto and made part hereof,
resolved to enter into this agreement and has delegated to the undersigned the authority to
execute this agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes Section 48-572 to enter into this
agreement and has by resolution, a copy of which is attached hereto and made a part hereof,
resolved to enter into this agreement and has authorized the undersigned to execute this
agreement on behalf of the City.

3. Itis to the mutual advantage of the State and the City to landscape certain areas within
the right of way on State Route B-8 at the following location:

From centerline roadway station 206+00 at Fortuna Avenue to centerline roadway station
233+50 at Pacific Avenue, a net distance of approximately 0.52 miles.
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THEREFORE, in consideration of the mutual agreements expressed herein, i is agreed as
follows:

Il SCOPE QF WORK

1. The State will prepare landscape architectural plans for the landscaping and irrigation
project and submit them to the City for concurrence.

2. After City concurrence of the plans, the project will be constructed by the State, using
State funds. Upon completion of the work the City shall reimburse the State twenty five percent (
25% ) of the landscape contract cost

3. The City shall furnish and install necessary water services from water mains to the
designated locations within the right of way at the State's expense,

4. The City shall furnish all water for landscape instaliation during the construction phase,
and all water thereafter necessary to properly maintain the landscape, all at City expense.

5. After construction, the City shall main{ain the irrigation system inciuding all testing,
adjusting, repairing and operation of the irrigation system, and shall furnish all electrical power
necessary to operate the irrigation system.

6. The City hereby agrees to maintain the landscaping. Maintenance shall consist of the
care of all landscaping in accordance with accepted horticultural practices, keeping all areas free
of weeds, undesirable grasses and litter, applying irrigation water, furnishing and applying sprays
and dust to combat diseases and other pests, pruning and replanting as required to maintain the
landscaping as it was designed, and established at the completion of the project. The City will not
make any major changes, additions or deletions without written approval of the State. All
maintenance work shall be conducted in a2 manner fo minimize traffic congestion and interference
with through traffic. Al traffic control will meet the requirements of the Arizona Department of
Transportation's "Uniform Traffic Control Manual”

. MISCELLANEQUS PROVISIONS
1. This agreement shall become effective upon filing with the Secretary of State

2. The terms, conditions and provisions of this agreement shall remain in full force and
effect for a period of five { 5 ) years from the effective date, unless this Agreement violates any
Arizona law, rule or regulation, either now enacted or which may be enacted in the future. This
agreement wilt be automatically renewed for sucessive periods of five
( 5) years unless either party shall give notice in writing to the other not less than one { 1) month
nor more than three { 3 ) months prior to the initial or renewed expiration date Further, this
agreement may be terminated by either party at any time upon sixty ( 60 ) days written notice. It
is understood and agreed that, in the event this agreement is terminated by the City, the State
shall in no way be obligated to maintain said landscaping.
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3. This agreement may be cancelled in accordance with Arizona Revised Statutes
Section 38-511.

4. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this
contract.

5. In the event of any controversy which may arise out of this agreement, the parlies
hereby agree fo abide by required arbitration as is set forth for public works contracts in Arizona
Revised Statutes Section 12-1518.

6. All notices or demands upon any party to this agreement shali be in writing and shall
be delivered in person or sent by mail addressed as foliows:

Arizona Department of Transportation

Joint Project Administration

205 South 17th Avenue, Mail Drop 616E, Room 293
Phoenix, AZ 85007

City of Yuma

City Administrator
180 West First Street
Yuma, AZ. Bb364

7. Attached hereto is the written determination of each party's legal council the the
parties are authorized under the laws of this state to enter into this agreement and that the
agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this agreement hte day and year first above
written.

CITY OF YUMA STATE OF ARIZONA
Department of Transportation

o sﬁm‘ﬂwf 74_,4 o Wt Brce

MARILYN R. YOUNG PETER L. ENO
Mayor Contract Administrator

ATTEST

CARRIE FASSIL
City Clerk
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RESQLUTION

BE IT RESOILVED on this 2nd day of June 1995, that I, the
undersigned LARRY S. BONINE, as Director of the Arizona
Department of Transportation, have determined that it is in the
best interests of the State of Arizona that the Department of
Transportation, acting by and through the Highways Division, to
enter into an agreement with the City of Yuma for the purpose
of defining responsibilities for the desipgn and construction
of improvements to B-8, Fortuna — Pacific landscaping.

Therefore, authorization is hereby granted to draft said
agreement which, upon completion, shall be submitted to the
Contract Adminigtrator for approval-and execution.

for %(RRY 'S, BONINE

irector



MINUTES
REGULAR MEETING
CITY COUNCIL
CITY OF YUMA, ARIZONA
COUNCIL CHAMBERS, CITY HALL
August 2, 1995
5:30 p.m.

CALL TO ORDER

The City Council was called to order by Mayor Young. The invocation was given by,
Paul McBride, Pastor of the First Church of the Nazarene. Everett led Coungcil in the
Pledge of Allegiance.

ROLL CALL
Counciimen Present: Everett, Schuman, Stuart, Irr, Pinsker and Young
Councilmen Absent: Steiert

Staff Present: City Administrator, Joyce Wilson

Senior Current Planner, John Curts
Deputy City Clerk, Brigitta K. Stanz

Young noted that Steiert is ill.
MAYORAL PROCLAMATIONS AND AWARDS - none
.  CONSENT CALENDAR
Motion (Pinsker/Everett): To approve the Consent Calendar as presented, with the
exception of items B.2 and B.7 which were pulled at the request of Stuart and Irr,
respectively. Voice vote: passed 6-0.
A Minutes of previous meetings - none
B. Staff Recommendations
1. That Executive Sessions be held at the next regularly scheduled Worksession
and Council Meeting for legal, real estate and personnel matters pursuant to

AR.S. Sec. 38-431.03 Section A(1), (3), (4) and (7). (Attny)

3. Application of Eduardo Cruz, agent for El Sombrerc Cafe located at 2071 S. 4th
Avenue, for a #12, Restaurant, Liquor License. (95-10) (CC)
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CERTIFICATION

I, BRIGITTA K. STANZ, Deputy City Clerk of the City of Yuma, do
hereby certify that the foregoing and attached minutes of the
Regular Meeting of the Yuma City Council on August 2, 1995, were
passed and adopted by the City Council of the City of Yuma, at the
regular meeting held August 16, 1995.

Brigitta K. Stanz, Deputy City Clerk

Auﬁxsf (7,195

Date
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APPROVAL OF THE YUMA CITY ATTORNEY

I have reviewed the above referenced proposed
intergovernmental  agreement, between the  DEPARIMENT OF
TRANSPORTATION, HIGHWAYS DIVISION end the CITY OF YUMA and
declare this agreement to be in proper form and within the

powers and authority granted to the City under the laws of the

State of Arizoma.

(14

DATED this " day of A nh w1, 1005

fogmal i (1)

City Attorney

docih



STATE OF ARIZONA

OFFICE OF THE ATTORNEY GENERAL

GRANT Wooos MAIN PHONE ; 542-5025
ATTORNEY GENERAL 1275 WEST WASHINGTON, PHOENIX BS007-2526 TELECOPIEA : 542-4085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A. G. Contract No. KR95-1112-TRN, an agreement between
public agencies, has been reviewed pursuant to A.R.S. §11-952,
as amended, by the undersigned Assistant Attorney General who
has determined that it is in the proper form sand is within the
powers and authority granted to the State of Arizonasa.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies, to
enter into said agreement.

DATED this 24th day of August, 1995.

GRANT WOODS
Attorney General

itpf i

JAMES R. REDPATH
Assistant Attorn General
Transportation Sectxon

JRR:1szr
B91BG/ 69



